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OKLAHOMA

Specific requirement to report sexual assault? No but a statute was recently passed stating that it
is an option to report if the victim requests it.

Requirement to report non-accidental or intentional injuries? No.

Requirement to report injuries caused by criminal conduct? No.

Additional statutes that may impact competent adult victims of sexual assault? No.

STATUTES ADDRESSING PAYMENT FOR EXAMINATIONS

21 OKkl. St. § 142.20. Sexual Assault Examination Fund--Establishment

A. A Sexual Assault Examination Fund shall be established for the purpose of providing to a
victim of a sexual assault a medical examination by a qualified licensed health care professional for
the procurement of evidence to aid in the investigation and prosecution of a sexual assault offense
and to provide to the victim medications as directed by said health care professional. Pursuant to
this subsection, medications provided to the victim by said health care professional shall only be
provided to said victim on a one-time basis for the immediate trauma and medical examination of
the victim.

B. As used in this section:
1. "Sexual assault" means:

a. Rape, or rape by instrumentation, as defined in Sections 1111,
1111.1 and 1114 of this title, or

b. Forcible sodomy, as defined in Section 888 of this title; and

2. "Qualified licensed health care professional™ means a physician, registered nurse, or other
licensed health care professional qualified by training and experience to perform sexual assault
examinations.

C. The Crime Victims Compensation Board is authorized to pay for this examination and the
medications directed by the qualified licensed health care professional upon application submitted
by the victim of a sexual assault and approved by the district attorney or assistant district attorney
who has jurisdiction over the prosecution of the sexual assault offense.
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D. The Crime Victims Compensation Board shall establish the procedures for disbursement of the
Sexual Assault Examination Fund, but in no event shall the Crime Victims Compensation Board
pay an amount to exceed:

1. Two Hundred Fifty Dollars ($ 250.00) for a sexual assault examination; and

2. Fifty Dollars ($ 50.00) for medications which are related to the sexual assault and directed and
deemed necessary by said health care professional.

Such payments shall not exceed the amounts specified by this subsection regardless of the amount
of any individual bills comprising the claim. Payments shall be made only upon claims submitted
by the victim and approved by the district attorney or assistant district attorney.

E. The District Attorneys Council is hereby authorized to transfer up to Two Hundred Seventy-
five Thousand Dollars ($ 275,000.00) from the Crime Victims Compensation Fund to the Sexual
Assault Examination Fund for the payment of sexual assault forensic examinations and medications,
pursuant to this section.

OAC 185:15-1-1. Purpose

The purpose of the Sexual Assault Examination Fund is to provide the victim of sexual assault
with a forensic medical examination for the procurement of evidence to aid in the investigation
and prosecution of a sexual assault offense and to provide to the victim medications as directed by
the medical authority conducting the examination. Medications provided to the victim by the
medical authority conducting the examination may only be provided to said victim on a one-time
initial basis for the immediate trauma and medical examination of said victim. In no event shall
payment from the Sexual Assault Examination Fund exceed the statutory maximum. The effective
date of the Act authorizing the Sexual Assault Examination Fund was July 1, 1981.

OAC 185:15-1-2. Definitions

The following words and terms, when used in this Chapter, shall have the following meaning,
unless the context clearly indicates otherwise.

"Fund" means the Sexual Assault Examination Fund as established in Title 21 of the Oklahoma
Statutes, Sections 142.19 and 142.20.

"Qualified Registered Nurse" To be considered qualified to perform a forensic sexual assault
examination and receive payment through the Sexual Assault Examination Fund, Registered
Nurses must be registered with the State Board of Nurse Registration and receive at least 40 hours
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of in-service training in the field of forensic evidence collection and rape trauma.

"Sexual assault" means:

(A) rape or rape by instrumentation, as defined in Title 21 of the Oklahoma Statutes; or

(B) forcible sodomy, as defined in Title 21 of the Oklahoma Statutes.

"Sexual assault forensic examination” means procedures performed by a physician or a Qualified
Registered Nurse to collect from the body of the victim, evidence of the sexual assault. This may
include vaginal swabbing, vaginal wash, taking of blood samples, pubic combing, and any other
procedures requested by the investigating law enforcement agency to obtain evidence of the crime
of sexual assault.

OAC 185:15-1-3. Application by victim

(@) In order to be eligible for payment by the fund for expenses of a sexual assault forensic
examination, the victim of the crime must sign, prior to the examination, the portion of the Official
Sexual Assault Examination Application provided by the Oklahoma Crime Victims Compensation
Board. If the victim is under the age of 18, or under the supervision of a legal guardian, the parent
or guardian of the victim must sign the application form.

(b) The victim's application must be accompanied by a copy of an itemized statement from the
medical facility where the examination was conducted and/or from the Physician or Qualified
Registered Nurse, if applicable.

(c) Should medications be prescribed by the medical authority conducting the sexual assault
examination, a receipt will be required prior to reimbursement of said medication. Medication fees
may be included in the hospital bill, providing the medication was dispensed at the hospital.

OAC 185:15-1-4. Duties of the physician or qualified registered nurse

(@) The physician or qualified registered nurse who conducts the forensic examination of the
victim must complete and sign the portion of the Official Application for Sexual Assault
Examination Payment designated "Examining Physician or Qualified Registered Nurse."

(b) The physician or qualified registered nurse is responsible for collecting the evidence in a
professional manner and preserving the evidence for shipment to a law enforcement forensic
laboratory in the manner designated by the law enforcement officer in charge of investigating the
sexual assault of the victim.
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OAC 185:15-1-6. Insurance

(a) The payment of a sexual assault examination will be made, regardless of whether the victim is
medically insured, providing said examination is approved by the District Attorney or an
authorized Assistant District Attorney in the jurisdiction where the sexual assault occurred.

(b) In order to provide anonymity to the sexual assault victim and maintain confidentiality, any
victim who has obtained a forensic sexual assault examination, will not be required to provide
information to the Board relative to employment or insurance; and, shall not be required to file a
claim with any private insurance company for the payment of a forensic sexual assault
examination.

(c) If the victim or claimant chooses to file an insurance claim for the sexual assault examination,
reimbursement should be made to the Sexual Assault Examination Fund upon payment from the
insurance company.

(d) For sexual assault exams performed on adults and children, Medicaid or any other federally
funded program is considered a collateral source and payment will not be made unless the denial
of benefits is provided.

OAC 185:15-1-6. Limitation of payment by the fund

(@) In all cases, the maximum payment by the fund for any one forensic sexual assault examination
shall not exceed the statutory maximum.

(b) Payments from the Fund shall be made directly to the medical facility where the examination
was performed.

(c) Under no circumstances shall the Fund make any payment for the expenses of medical
treatment of the victim, or for any other expense other than the expense of the forensic sexual
assault examination, unless authorized by statute.

(d) In the event there is a fee from the physician or a qualified registered nurse, as well as a bill
from the hospital, the statutory maximum shall be prorated between both service providers if both
bills are submitted at the same time.
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REPORTING STATUTES WHICH MAY IMPACT RAPE VICTIMS

10 OKI. St. § 7104. Report of criminally inflicted injuries®

Any physician, surgeon, resident, intern, physician's assistant, registered nurse, or any other health
care professional examining, attending, or treating the victim of what appears to be criminally
injurious conduct, including, but not limited to, child physical or sexual abuse, as defined by the
Oklahoma Crime Victims Compensation Act, shall report orally or by telephone the matter
promptly to the nearest law enforcement agency in the county wherein the criminally injurious
conduct occurred, or if the location where the conduct occurred is unknown, the report shall be
made to the law enforcement agency nearest to the location where the injury is treated.

However, criminally injurious conduct which appears to be or is reported by the victim to be
domestic abuse, as defined in Section 60.1 of Title 22 of the Oklahoma Statutes, domestic abuse by
strangulation, domestic abuse resulting in great bodily harm, or domestic abuse in the presence of a
minor child, as defined in Section 644 of Title 21 of the Oklahoma Statutes, shall be reported
according to the standards for reporting as set forth in the Domestic Abuse Reporting Act and
Sections 3 and 4 of this act.

Note that this statute appears in Chapter 71 of Title 10 which is Oklahoma’s Child Abuse Reporting and Prevention
Act.
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For more information, please contact Teresa Scalzo, Senior Policy Advisor, Department of Defense Sexual
Assault Prevention and Response Office, teresa.scalzo@wso.whs.mil or 703-696-8977.




